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To members of the Senate Judiciary Committee:

The Mental Health Alliance opposes Senate Bill 73 as introduced to your committee of the
2023 Oregon State Legislature.

SB 73 disregards decades of rulings by the Court of Appeals that address the delicate issue of
when a person’s mental disorder is so harmful that it is permissible to infringe upon their
constitutional rights. The Oregon Court of Appeals has repeatedly held civil commitments are
not a paternalistic vehicle to save people from themselves and civil commitments are a serious
infringement on a person’s constitutional rights to liberty and freedom, which allow for a person
to be held against their will, without any requirement of wrongdoing.

We are all familiar with keeping a person safe who is a danger to themselves or others. The
third prong for committing a person is if they are unable to provide for their basic personal needs
that are necessary to avoid serious physical harm in the near future, and are not receiving such
care as is necessary to avoid such harm.

SB 73 removes both the level of harm requirement (serious physical harm) and the imminency
requirement. SB 73 would fundamentally change the concept of civil commitments from a legal
procedure to be used when there is an imminent safety issue and when other healthcare
options have been exhausted or would not be enough, to a legal proceeding against any
individual with a mental health diagnosis who cannot access care for whatever reason at
whatever time. Without a level of harm or a timeframe for when that harm might occur, anyone
with a mental health disorder who is struggling (financially, with housing, getting food, etc) and
cannot get help because of a myriad of reasons (long wait lists, too few providers, too few
resources), could be subject to commitment under the modified basic needs prong.

This bill appears to be a thinly veiled attempt to “solve” the homeless crisis by making it easier
to commit houseless individuals. It is not a crime to be homeless and you cannot be put in jail
for being homeless, but with SB 73, if you are homeless with a mental health disorder, you
might end up behind locked doors anyway.
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