
U.S. Department of Justice 

Civil Rights Division 

 

SHR:LLC:RJG:JDH 
DJ 207-61-1 

Special Litigation Section – 4CON 
950 Pennsylvania Ave, NW 
Washington DC 20530 

 
February 22, 2022  

 
Robert Taylor, City Attorney  
Office of the City Attorney  
City of Portland, Oregon  
1221 SW 4th Avenue, Suite #430  
Portland, OR 97204  
email: Robert.Taylor@portlandoregon.gov  
 

RE:  United States v. City of Portland, 3:12-cv-02265-SI  
Conditional Approval of the Corrective Action Guide 

 
Dear Mr. Taylor: 
 

We write to conditionally approve the City’s Corrective Action Guide (CAG) for the 
Portland Police Bureau (PPB).  We reserve judgment on the implementation of the CAG with a 
revised PPB Directive 338.00, but share the City’s desire to implement a more effective 
accountability system, in part through the CAG and a revised Directive 338.00.   

 
As background, on February 1, 2018, we provided the City with written approval of PPB 

Directive 338.00 and that directive’s Appendix A, a Discipline Guide.  At that time, we reviewed 
and approved that directive and the guide pursuant to Agreement Paragraph 169, Dkt. No. 4-1 
(now contained in Par. 166, Dkt. No. 262-1).  That process included consultation with our 
police-practices expert, coordination with the Compliance Officer/Community Liaison (COCL) 
team, and consideration of Community Oversight Advisory Board (COAB) recommendations 
and public comments, where available.  DOJ and COCL also met with PPB and thoroughly 
discussed changes to the Directive.   

 
On February 4, 2022, the City presented DOJ with a proposed Corrective Action Guide 

(CAG) it has negotiated with the Portland Police Association (PPA) in connection with a 
proposed Collective Bargaining Agreement (CBA).  The City now proposes to adopt this new 
CAG in place of the approved Disciplinary Guide.  The City has asked that DOJ respond to the 
proposed CAG in advance of a City Council vote on the CBA.  However, rather than the usual 
policy-review process under Agreement Paragraph 166 with collaborative discussion with COCL 
and DOJ, the City presents the CAG as a take-it-or-leave-it proposition.  Because the CAG is the 
product of the CBA negotiation, it would not be subject to amendment absent renegotiation with 
the PPA.  The City has informed us that the CAG will become effective if the City Council 
approves the CBA, even before any revision to PPB Directive 338.00.   

 
The CAG provides the hope of a more effective accountability system.  Unlike the 

advisory nature of the existing Discipline Guide, the CAG would be binding on any decisions of 
a labor arbitrator pursuant to Oregon House Bill 2930.  See 
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https://olis.oregonlegislature.gov/liz/2021R1/Downloads/MeasureDocument/HB2930/Enrolled.  
Because PPA and the City have bargained it, the CAG will bind both PPA and the City in 
determining corrective actions for sustained findings going forward.  The CAG also offers the 
potential of longer periods of suspension and greater direction on the process of first reaching an 
investigatory finding, then placing the finding in a category of discipline, then applying 
aggravating and mitigating factors.  However, we have concerns that the CAG lacks criteria for 
when its listed Education Based Alternatives could be applied.  That lack of criteria may lead to 
situations that fail to provide the reasonably predictable and consistent discipline that Agreement 
Paragraph 137 requires.  Ultimately, on its face, though, we view the CAG as compliant with 
Paragraph 137. 

 
Accordingly, we now conditionally approve the CAG, subject to the City timely revising 

Directive 338.00 to include, among other things:  (a) an acknowledgement of the binding nature 
of the CAG on the positions of the City or the PPA in any arbitration, and (b) consistent criteria 
to guide when Education Based Alternatives could be applied, including a workable expectation 
of what those alternatives may be.  Any such revision to Directive 338.00 is subject to the 
process set forth in Paragraph 166 and the public comment process that PPB utilizes for all 
revised directives.  This public comment process should include the ability for the Portland 
Committee on Community-Engaged Policing and any other advisory groups to provide feedback 
on the directive.   

 
Additionally, to meet the requirements of Agreement Paragraph 137, the City must 

implement the CAG with fidelity to its representations to us and the other requirements of the 
Agreement.  To be clear, merely having a policy on the books does not amount to substantial 
compliance.  Rather, the Agreement requires implementation, meaning “verified performance of 
that policy or procedure in actual practice.”  Agreement Par. 33.   

 
We will also continue to assess the efficacy of the City’s accountability system, including 

the City’s willingness to hold officers accountable, under Agreement Section VIII and Paragraph 
169.  If the implementation of the CAG reveals problems in operational ability, or a conflict with 
the Agreement, we will work with PPB and PPA to resolve such issues.   

 
We hope this written guidance is useful to the City and PPB.  Please contact us if you 

would like to discuss these issues further.  
 

Sincerely,  
/s/ Jonas Geissler   /s/ Jared D. Hager  
R. Jonas Geissler   Jared D. Hager  
Senior Trial Attorney   Assistant U.S. Attorney  
Civil Rights Division   District of Oregon  
Department of Justice  
 

cc:  Vamshi Reddy, Assistant City Attorney, Vamshi.Reddy@portlandoregon.gov  

Heidi Brown, Chief Deputy City Attorney, Heidi.Brown@portlandoregon.gov  
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Mary Claire Buckley, Inspector General, Portland Police Bureau, 

MaryClaire.Buckley@portlandoregon.gov  

Anil Karia, Counsel for Defendant-Intervenor, Portland Police Association, 

anil@pslglawyers.com  

Kristen Chambers, Counsel for Enhanced Amicus, AMAC, kristen@prism-legal.com  

Ashlee Albies, Counsel for Enhanced Amicus, AMAC, ashlee@albiesstark.com  

Juan C. Chavez, Counsel for Amicus, Mental Health Alliance, jchavez@ojrc.info  

Franz H. Bruggemeier, Counsel for Amicus, Mental Health Alliance, 

fbruggemeier@ojrc.info  

Dennis Rosenbaum, Compliance Officer, dennisrosenbaum3@gmail.com  

via email only 


