From: Reeve, Tracy <Tracy.Reeve@portlandoregon.gov>

Sent: Tuesday, February 26, 2019 11:31 AM

To: Juan Chavez <jchavez@ojrc.info>; Wheeler, Mayor <Mayor\Wheeler@portlandoregon.gov>
Cc: Outlaw, Danielle <Danielle.Outlaw@portlandoregon.gov>; Wheelwright, Christian
<Christian.Wheelwright@portlandoregon.gov>; Hager, Jared <jared.hager@usdoj.gov>;
ashlee@albiesstark.com; Kristen Chambers <kac@wysekadish.com>;
jgullickson@mhaoforegon.org; Anil Karia <anil@pslglawyers.com>; Buckley, Mary Claire
<MaryClaire.Buckley@portlandoregon.gov>; Grant, Nicole
<Nicole.Grant@portlandoregon.gov>; Nelson, Berk <Berk.Nelson@portlandoregon.gov>
Subject: RE: Open Meetings at BHUAC

Dear Mr. Chavez,

Thank you for your email and letter. The City continues to believe that the Behavioral Health
Unit Advisory Committee (BHUAC) is not a governing body of a public body and is not legally
mandated to comply with the open meetings provisions of the Oregon Public Meetings Law.
The BHUAC advises the Portland Police Bureau, through the BHU Lieutenant, of its
recommendations. The committee is not appointed by and does not report to the Portland City
Council, nor do its recommendations require Council action or approval for implementation.
Rather, they may be implemented by the Portland Police Bureau under the direction of the BHU
Lieutenant and ultimately the Chief of Police. Please see Oregon Attorney General’s 2014
Public Records and Meetings Manual, Public Meetings Section II.B.1.b. at pp. 133-134 (noting
that an advisory body that reports and makes recommendations to an individual official, such as
the individual head of a department, is not ordinarily a governing body subject to the Public
Meetings Law, unless the individual official lacks authority to act on the advisory group’s
recommendations and must pass those recommendations on unchanged to a public body).
Here, the relevant police officials (BHU Lieutenant and Chief) do have authority to act on the
BHUAC’s recommendations -- they are not passed on unchanged to the City Council or any
other public body.

Of course, the BHUAC is not precluded from adhering to the processes required by the Public
Meetings Law should it choose to do so. My understanding is that the BHUAC has considered
this matter, and has determined that its current processes and structure are effective for the
conduct of its business, but your clients who participate on the BHUAC can certainly continue to
advocate for a change in this position.

Again, thank you for your email and for your clients’ continued engagement in these important
issues.

Very truly yours,

TRACY REEVE | City Attorney (She/Her)
PORTLAND OFFICE OF THE CITY ATTORNEY



1221 SW Fourth Avenue, Room 430
Portland OR 97204

Voice: 503-823-4047 | Fax: 503-823-3089
Tracy.Reeve@portlandoregon.gov

Equal Access Notice: The City of Portland complies with all non-discrimination and Civil Rights
laws including The Civil Rights Act Title VI and ADA Title Il. To help ensure equal access to City
programs, services and activities, the City of Portland will reasonably modify policies or
procedures and provide auxiliary aids or services to persons with disabilities. Please call (503)
823-4047, TTY 503-823-6868 or Oregon Relay Service: 711 with such requests, or click here.
Portland City Attorney Confidentiality Notice: This message may contain confidential or
legally privileged information belonging to the sender. If you have received this message by
mistake, please immediately notify the sender, delete the original message, and destroy all
copies.



https://www.portlandoregon.gov/oehr/article/513751
https://www.portlandoregon.gov/oehr/article/513751
http://bit.ly/13EWaCg

