May 19, 2015

Portland Police Bureau
Behavioral Health Unit Advisory Committee
1111 SW 2nd Ave.
Portland, OR 97204

Re: Behavioral Health Unit Advisory Committee’s Need to comply with the Oregon
Public Meeting Law
Dear Fellow Members of the Behavioral Health Unit Advisory Committee:
As a member of the Behavioral Health Unit Advisory Committee and a Staff Attorney
with Disability Rights Oregon, I am concerned that our Advisory Committee is out of
compliance with our legal obligations under Oregon’s Public Meeting Law (OPML). We
hope that you will consider the following information in regards to our Advisory
Committee’s function and purpose to evaluate what steps we need to take in order to
comply with both the letter and spirit of Oregon’s Public Meeting Law.
Who is Subject to the Oregon Public Meeting Law (OPML)?
According to the OPML, “[a]ll meetings of the governing body of a public body shall be
open to the public.” ORS 192.630(1). The statute defines “public body” as “the state,
any regional council, county, city or district, or any municipal or public corporation, or
any board, department, commission, council, bureau, committee or subcommittee or
advisory group or any other agency thereof.” ORS 192.610(4). A “governing body” is
defined as “the members of any public body which consists of two or more members,
with the authority to make decisions for or recommendations to a public body on policy
or administration.” ORS 192.610(3).
Advisory committees fall within the definition of “governing body” when their function is
“deliberative in the sense that votes are taken and there is normally a quorum
requirement.” 37 Op Att’y Gen 1087, 1089 (1976). Enclosed is a flowchart of this same
information taken from the Oregon Attorney General’s Public Records and Meetings
Manual.
We believe that the Behavioral Health Unit Advisory Committee (BHUAC) comes within
the OPML’s definition of a governing body of a public body. This committee is tasked
with making recommendations on policies, procedures, and training to the Portland
Police Bureau. The Portland Police Bureau comes within the statute’s definition of
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“public body.” As an Advisory Committee that deliberates to determine policy
recommendations, the BHUAC meets the Attorney General’s above test for advisory
committees as a governing body. Consequently, we believe that BHUAC meetings are
subject to the OPML.
What Does the OPML Require?
The OPML contains several requirements to ensure that the governing body of a public
body holds its meetings in a sufficiently public manner. Bodies subject to the OPML
must provide “public notice, reasonably calculated to give actual notice to interested
persons” of meeting times and locations, including “a list of the principal subjects
anticipated to be considered at the meeting.” ORS 192.640(1). The Oregon Attorney
General’s office recommends certain methods of public notice, including press releases,
mailing lists, and notice boards.
Additionally, the OPML requires that public meetings be either recorded or have written
minutes taken, which must be made publicly available within a “reasonable time after
the meeting.” ORS 192.650(1). Although the OPML guarantees the ability of the public
to attend a public meeting, it does not guarantee the right of the public to participate in
all public meetings. The only statutory guarantee for public participation in a public
meeting is for matters regarding the employment of a public officer. ORS 192.660(7)(d)
(C) and ORS 192.660(7)(d)(D).
Furthermore, there are certain exceptions to the OPML’s requirements of publicity.
Bodies subject to the OPML are allowed to enter an executive session for a limited
number of purposes, and members of the public may be excluded from executive
sessions. Stated below is ORS 192.660, which contains the entire statutory discussion
of executive session procedure, including the list of topics that are allowed to be
considered in an executive session. OPML record keeping and written minutes
requirements may vary based on the topic of the executive session. The specifics of
these variations are contained in ORS 192.650(2).
Given that this committee’s meetings fall within the OPML’s definition of meetings that
must be held open to the public, the BHUAC should come into compliance with the
OMPL. Such steps include publicizing the time, location, and proposed agenda of this
committee’s meetings in advance of its meetings. The BHUAC should also publish its
committee meeting minutes or recordings within a reasonable time after meetings
occur. The committee meetings should be held open to the public. Members of the
public should be invited to attend and observe BHUAC meetings, but they would not be
guaranteed the right to vote or participate in BHUAC meetings. Committee meetings
should be held in a space that complies with the Americans with Disabilities Act and is a
non-smoking location. The enclosed Public Meetings Checklist from the Oregon
Attorney General may prove helpful in ensuring compliance with the OPML’s
requirements.

What are the Consequences of Noncompliance?
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A body subject to the OPML that does not comply with the OPML may be party to
enforcement proceedings. Any person affected by a decision made by the body has
standing to bring a lawsuit against the body for violating the OPML. ORS 192.680. In
the presence of “intentional disregard of the law or willful misconduct,” the body’s
decision will be voided and members of the body may additionally be jointly and
severally liable for attorney’s fees. ORS 192.680(3) and ORS 192.680(4).
Given the BHUAC’s advisory role to the Portland Police Bureau, we believe that the
BHUAC should come into compliance with the OPML. We hope that this Advisory
Committee will carefully consider this information. Further, we hope that members of
the committee found this information helpful.
Sincerely,
/s/ Molly Smith
Molly Smith, Law Clerk with Disability Rights Oregon
/s/ Jan E. Friedman
Jan E. Friedman, Staff Attorney with Disability Rights Oregon and Member of the
Behavioral Health Unit Advisory Committee

Attachments
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Source: ELLEN ROSENBLUM, ATTORNEY GENERAL’S PUBLIC RECORDS AND MEETINGS MANUAL
K-2 (State of Oregon Department of Justice, 2014).
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Source: ELLEN ROSENBLUM, ATTORNEY GENERAL’S PUBLIC RECORDS AND MEETINGS MANUAL
K-3 (State of Oregon Department of Justice, 2014).
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O.R.S. § 192.660
192.660. Executive sessions; procedure
(1) ORS 192.610 to 192.690 do not prevent the governing body of a public body from
holding executive session during a regular, special or emergency meeting, after the
presiding officer has identified the authorization under ORS 192.610 to 192.690 for
holding the executive session.
(2) The governing body of a public body may hold an executive session:
(a) To consider the employment of a public officer, employee, staff member or individual
agent.
(b) To consider the dismissal or disciplining of, or to hear complaints or charges brought
against, a public officer, employee, staff member or individual agent who does not
request an open hearing.
(c) To consider matters pertaining to the function of the medical staff of a public hospital
licensed pursuant to ORS 441.015 to 441.063 including, but not limited to, all clinical
committees, executive, credentials, utilization review, peer review committees and all
other matters relating to medical competency in the hospital.
(d) To conduct deliberations with persons designated by the governing body to carry on
labor negotiations.
(e) To conduct deliberations with persons designated by the governing body to
negotiate real property transactions.
(f) To consider information or records that are exempt by law from public inspection.
(g) To consider preliminary negotiations involving matters of trade or commerce in
which the governing body is in competition with governing bodies in other states or
nations.
(h) To consult with counsel concerning the legal rights and duties of a public body with
regard to current litigation or litigation likely to be filed.
(i) To review and evaluate the employment-related performance of the chief executive
officer of any public body, a public officer, employee or staff member who does not
request an open hearing.
(j) To carry on negotiations under ORS chapter 293 with private persons or businesses
regarding proposed acquisition, exchange or liquidation of public investments.
(k) If the governing body is a health professional regulatory board, to consider
information obtained as part of an investigation of licensee or applicant conduct.
(L) If the governing body is the State Landscape Architect Board, or an advisory
committee to the board, to consider information obtained as part of an investigation of
registrant or applicant conduct.
(m) To discuss information about review or approval of programs relating to the security
of any of the following:
(A) A nuclear-powered thermal power plant or nuclear installation.
(B) Transportation of radioactive material derived from or destined for a nuclear-fueled
thermal power plant or nuclear installation.
(C) Generation, storage or conveyance of:
(i) Electricity;
(ii) Gas in liquefied or gaseous form;
(iii) Hazardous substances as defined in ORS 453.005 (7)(a), (b) and (d);
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(iv) Petroleum products;
(v) Sewage; or
(vi) Water.
(D) Telecommunication systems, including cellular, wireless or radio systems.
(E) Data transmissions by whatever means provided.
(3) Labor negotiations shall be conducted in open meetings unless negotiators for both
sides request that negotiations be conducted in executive session. Labor negotiations
conducted in executive session are not subject to the notification requirements of ORS
192.640.
(4) Representatives of the news media shall be allowed to attend executive sessions
other than those held under subsection (2)(d) of this section relating to labor
negotiations or executive session held pursuant to ORS 332.061 (2) but the governing
body may require that specified information be undisclosed.
(5) When a governing body convenes an executive session under subsection (2)(h) of
this section relating to conferring with counsel on current litigation or litigation likely to
be filed, the governing body shall bar any member of the news media from attending the
executive session if the member of the news media is a party to the litigation or is an
employee, agent or contractor of a news media organization that is a party to the
litigation.
(6) No executive session may be held for the purpose of taking any final action or
making any final decision.
(7) The exception granted by subsection (2)(a) of this section does not apply to:
(a) The filling of a vacancy in an elective office.
(b) The filling of a vacancy on any public committee, commission or other advisory
group.
(c) The consideration of general employment policies.
(d) The employment of the chief executive officer, other public officers, employees and
staff members of a public body unless:
(A) The public body has advertised the vacancy;
(B) The public body has adopted regular hiring procedures;
(C) In the case of an officer, the public has had the opportunity to comment on the
employment of the officer; and
(D) In the case of a chief executive officer, the governing body has adopted hiring
standards, criteria and policy directives in meetings open to the public in which the
public has had the opportunity to comment on the standards, criteria and policy
directives.
(8) A governing body may not use an executive session for purposes of evaluating a
chief executive officer or other officer, employee or staff member to conduct a general
evaluation of an agency goal, objective or operation or any directive to personnel
concerning agency goals, objectives, operations or programs.
(9) Notwithstanding subsections (2) and (6) of this section and ORS 192.650:
(a) ORS 676.175 governs the public disclosure of minutes, transcripts or recordings
relating to the substance and disposition of licensee or applicant conduct investigated
by a health professional regulatory board.
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(b) ORS 671.338 governs the public disclosure of minutes, transcripts or recordings
relating to the substance and disposition of registrant or applicant conduct investigated
by the State Landscape Architect Board or an advisory committee to the board.
Or. Rev. Stat. Ann. § 192.660 (West)

